
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  N o ,  1 4 1 2 2  o f  Margot K e l l y ,  p u r s u a n t  t o  Paragraph  
8207.11 of t h e  Zoning i o n s  , a v a r i a n c e  from rbhe 
f l o o r  a r e a  r a t i o  r e q u i  ( P a r a  h 5301,111 t o  c o n v e r t  
p a r t  of t h e  t h i r d  f l o o r  t o  coinmer u s e  i n  c-2-A 

c t  a t  premises 7 0 7  - t h  S t r e e t ,  S . E . ,  (Square  904, 
26  and 8271, 

€ ~ ~ A ~ ~ ~ ~  DATE: A p r i l  1 8 ,  1984 
DATE: A p r i l  1 8 ,  1 9 8 4  (Bench D e c i s i o n )  

1. The s u b j e c t  p r o p e r t y  is i o c a t e d  on t h e  w e s t  s ide 
of  8 t h  S t r ee t ,  S .E .  between G S t r e e t  0 x 1  t h e  n o r t h  and I: 
Stree t  0x1 t h e  s o u t h .  T h e  s i t e  i s  i n  a C-2-A D i s t r i c t  an  

remises 707  - 8 t h  S t ree t ,  S . E .  

2 .  The s u b j e c t  l o t  bs a p ~ ~ o x i m a t e l y  r e c t a n ~ ~ l ~ r  i n  
shape .  I ts  di.mensions are  twenty  f e e t  f r o m  n o r t h  t o  s o u t h  
and 9 8 . 8 4  f e e t  f r o m  ea s t  t o  w e s t ,  A sma l l  southward p r o j e c -  
t i o n  e x i s t s  a t  t h e  west o r  rear of the lot. The i ~ t  area i s  
2 , 0 3 4 . 5 5  s q u a r e  f e e t .  

3 ,  The s u b j e c t  s i t e  is improved w i t h  a t h r e e - s t o r y  
b r i c k  row s t r u c t u r e  which h a s  a b u i l d i n g  f o o t p r i n t  of 1 , 4 7 4  
s q u a r e  f e e t .  The t o t a l  f l o o r  a r e a  of the s u  ject building 
i s  3 , 6 0 6 . 3 8  square f e e t ,  

4 .  There i s  access t o  and from t h e  s u b j e c t  site 
t h rough  8 t h  Street on tne east and th rough  a p u b l i c  a l l e y  GII 
t h e  w e s t  1) 

5 ,  The ground f l o o r  of t h e  s u b j e c t  s t r u c t u r e  i s  
c u r r e n t l y  used  as o f f i c e s  y t h e  V e ~ ~ ~ a n s  A d ~ i n ~ ~ t r a ~ i o ~  
Medical  C e n t e r  p u r s u a n t  t o  C e r t i f i c a t e  o f  Occupancy No 
B-$2305 .  T h e  second and t h i r d  floors are c u r r e n t l y  v 
The second f l o o r  was l a s t  used f o r  c o m i e r c i a l  p u r p o s e s  by a 
candlemaker .  The t h i r d  f l o o r  was l a s t  used  as  an  a ~ a ~ t ~ ~ I I ~ ~  

6, The s u b j e c t  p r e m i s e s  i s  l o c a t e d  i n  a C-2-A comber--  
c i a l  d i s t r i c t  which begins a t  D Street ,  S . E .  and e x t e n d s  
a l o n g  8 t h  Street southward t o  i t s  c o n c l u s i o n  a t  t h e  
Sou"chwest/So~atlrbeas-t Freeway. The area i s  c h a r a c t e r i z e d  by a. 

of small scale ,  low bulk commercial uses- i racludin 
r e s t a u r a n t s ,  c l o t h i n g  s t o r e s ,  one b i c y c l e  shop 
p r o f e s s i o n a l  o f f i c e s .  The C-2-A D i s t r i c t  w i t h i n  wh 



s u b j e c t  p r o p e r t y  is i o c a t e d  d o e s  n o t  i n c l u d e  p r o p e r t y  
l o c a t e d  a c r o s s  t h e  s t r ee t  from t h e  s u b j e c t  s i t e  which i s  
owned by t h e  F e d e r a l  Government and c o n t a i n s  t h e  U . S .  E a r i n e  
Bar racks .  

7 .  The s u b j e c t  s t r u c t u r e  i s  of h i s t o r i c  d e s i g n  and i s  
l o c a t e d  i n  t h e  C a p i t o l  R i l l  H i s t o r i c  I l i s t r i c t ,  The  s u b j e c t  
s t r u c t u r e  i s  p a r t  of a row of s i n i l a r  s t r u c t u r e s  a l o n g  9 t h  
Street  t h a t  c o n s t i t u t e s  an  h i s t o r i c  f a c a d e .  V i r t u a l l y  a l l  
o f  the b u i l d i n g s  on t h e  west s i d e  of 8 t h  S t r e e t  have been 
c o n v e r t e d  t o  commercial  u s e .  The Mar ine  B a r r a c k s ,  d i r e c t l y  
a c r o s s  t h e  s t reet  from t h e  s u b j e c t  s i t e  h a s  d a i l y  band 
p r a c t i c e  and weekly p a r a d e s .  E i g h t  S t r e e t  h a s  heavy c a r ,  
b u s  ana  p e d e s t r i a n  t r a f f i c  i n  a d d i t i o n  t o  t h e  n o i s e  and 
fumes g e n e r a t e d  by t h e  r e s t a u r a n t s  i n  t h e  s u b j e c t  block.  
All o f  t h e s e  f a c t o r s  combine t o  r a k e  t h e  p r o p e r t y  on 8 t h  
S t r e e t  u n a t t r a c t i v e  and i n a p p r o p r i a t e  f o r  r e s i d e n t i a l  use. 

8 .  The a p p l i c a n t  h a s  owned t h e  sublect p r o p e r t y  f o r  
approx ima te ly  f i f t e e n  y e a r s  I i n  a d d i t i o n  t o  owning s e v e r a l  
o t h e r  p r o p e r t i e s  i n  t h e  neighborhood.  The a r e a  i s  under-  
g o i n g  a r e v i t a l i ~ a t i o n  and t h e  a p p l i c a n t  i n t e n d s  t o  r e n o v a t e  
t h e  s u b j e c t  p r o p e r t y  f o r  use s a r e n t a l  p r o p e r t y .  The t h i r d  
f l o o r  of t h e  s u b j e c t  s t r u c t u r e  h a s  been a d v e r t i s e d  f o r  t h r e e  
y e a r s  a s  a n  apa r tmen t  b u t  no p o t e n t i a l  t e n a n t s  have respond-  
ed ,  O the r  p r o p e r t i e s  which t h e  a p p l i c a n t  owns rn t h e  
s u b j e c t  area have been s u c c e s s f u i l y  r e n t e d  f o r  commercial  
u s e .  The a p p l i c a n t  p r o p o s e s  t o  c o n v e r t  t h e  en t i r e  s u b j e c t  
s t r u c t u r e  t o  commercial  u se .  

9 .  The proposed  c o n v e r s i o n  of  t h e  e n t i r e  s t r u c t u r e  t o  
commercial  u s e  would r e q u i r e  a v a r i a n c e  from t h e  f l o o r  a r e a  
r a t i o  r e q u i r e m e n t s  o f  Pa rag raph  5301.11 t o  c o n v e r t  t h e  
p o r t i o n  o f  t h e  t h i r d  f l o o r  t h a t  i s  c u r r e n t l y  r e s i d e n t i a l  
i n t o  g e n e r a l  o f f i c e  space .  Pa rag raph  5301.31 p e r m i t s ,  i n  a 
C-2-24 D i s t r i c t ,  a f l o o r  a r e a  r a t i o  (FAR) of 1 . 5  for 
n o n - r e s i d e n t i a l  u s e s ,  an  FAR of 2 , 5  for apa r tmen t  houses and 
o t h e r  r e s i d e n t i a l  u s e s ,  and a maximum p e r m i t t e d  FAR of 2 . 5 ,  
If t h e  e n t i r e  t h i r c l  f l o o r  o f  t h e  s u b j e c t  s t r u c t u r e  i s  
conve r t ed  from r e s i d e n t i a l  u s e  t o  o f f i c e  u s e ,  t h e  s u b j e c t  
s t r u c t u r e  w i l l  have cz n o n - r e s i d e n t i a l  FAR of 1 . 7 7  o r  554.55 
s q u a r e  f e e t  o f  o f f i c e  space  beyorid t h a t  p e r m i t t e d  by t h e  
R e g u l a t i o n s .  

1 0 .  The Board of Zoning Adjustment  has t h e  power t o  
g r a n t  area v a r i a n c e s  under  Paraqrapl i  8207.11 of t h e  D.C, 
Zoning R e g u l a t i o n s  where t h e  owner e x p e r i e n c e s  a p r a c t i c d l  
d i f f i c u l t y  a r i s i n g  o u t  of some e x c e F t i o n a l  o r  e x t r a o r d i n a r y  
c o n d i t i o n  of t h e  p r o p e r t y .  

11. The  s u b j e c t  t h i r d  f l o o r  i s  n o t  amenable t o  res- 
i d e n t i a l  l i v i n g .  Without  t h e  r e q u e s t e d  v a r i a n c e ,  o n l y  a b o u t  
h a l f  of t h e  t h i r d  f l o o r  c o u l d  be  devo ted  t o  commercial  use. 
The r ema in ing  555 s q u a r e  f e e t  would have t o  b e  used  
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r e s i d e n t i a l l y .  To d i v i d e  t h i s  s p a c e  i n  o r d e r  t o  comply w i t h  
t h e  FAR r e a u i r e m e n t s  creates s e v e r a l  p r a c t i c a l  d i f f i c u l t i e s .  
Under t h e  B u i l d i n g  Code, a second s e t  o f  s t a i r s  and s e p a r a t e  
e n t r a n c e  f o r  t h e  r e s i d e n t i a l  p o r t i o n  would b e  r e q u i r e d .  T o  
do so would r e q u i r e  t h e  c o n s t r u c t i o n  o f  a ha l lway  a l o n g  t h e  
n o r t h  s i d e  of t h  b u i l d i n g  on t h e  t h i r d  f l o o r  and would 
r educe  t h e  u s a b l e  r e s i d e n t i a l  space  from 555 s q u a r e  f e e t  t o  
approx ima te ly  4 0 0  s q u a r e  f e e t .  I n  a d d i t i o n ,  s e p a r a t e  
e l e c t r i c a l  and h e a t i n g  sys tems would have  t o  be i n s t a l l e d  
:or t h e  cormercial  and r e s i d e n t i a l  u s e s  a s  w e l l  as  s e p a r a t e  
bathroom f a c i l i t i e s .  

1 2 .  S i n c e  t h e  s i z e  of  t h e  t h i r d  f l o o r  i s  o n l y  1 , 1 7 0  
s q u a r e  f e e t ,  compl iance  w i t h  t h e  B u i l d i n g  Code r e q u i r e m e n t s  
f o r  s e p a r a t e  u s e s  r e d u c e s  t h e  amount o f  u s a b l e  f l o o r  area t o  
t h e  p o i n t  where it i s  p r a c t i c a l l y  d i f f i c u l t  t o  c o n t i n u e  
r e s i d e n t i a l  u s e .  F u r t h e r ,  even  i f  a 400 s q u a r e  f o o t  e f f i -  
c i e n c y  apa r tmen t  c o u l d  b e  p a r c e l l e d  o u t  of t h e  s p a c e ,  t h e r e  
are  problems of s e c u r i t y  and p r i v a c y ,  as w e l l  a s  t h e  f a c t  
t ha t  t h e  o n l y  windows i n  t h e  apa r tmen t  would o v e r l o o k  The 
Broker  r e s t a u r a n t  roof t o p ,  w i t h  i t s  a i r  c o n d i t i o n i n g  and 
food v e n t i l a t i o n  system. 

13.  For  r e s i d e n t i a l  p u r p o s e s ,  t h e  b u i l d i n g  would a l so  
f a i l  t o  m e e t  a number o f  r e q u i r e m e n t s  of t h e  Zoning 
R e g u l a t i o n s ,  such  as  l o t  occupancy and r e c r e a t i o n a l  space. 

1 4 .  Under t h e  d i f f e r i n g  r e q u i r e m e n t s  f o r  egress from 
o f f i c e  and r e s i d e n t i a l  u s e  on t h e  t h i r d  f l o o r ,  t h e  more 
s t r i n g e n t  r e q u i r e m e n t  d e s c r i b e d  under  Sec t io r ,  6 2 0 . 4  o f  t h e  
E u i l d i n g  Code would s a t i s f y  b o t h  u s e s .  C o n s t r u c t i o n  o f  t h i s  
new s ta i r  would r e q u i r e  e x t e n s i v e  d e m o l i t i o n  of  t h e  e x i s t i n g  
i n t e r i o r  f raming  i n  t h e  b u i l d i n g  and d i s l o c a t i o n  of t h e  
V e t e r a n ' s  A d m i n i s t r a t i o n  o f f i c e  c u r r e n t l y  under  lease on t h e  
f i r s t  f l o o r .  

1 5 ,  The e x i s t i n g  s t a i r  w i l l  s a t i s f y  e g r e s s  r e q u i r e -  
ments  from b o t h  r e s i d e n t i a l  and o f f i c e  u s e  on t h e  t h i r d  
.€ loor  i f  a second independen t  means o f  egress i s  p rov ided .  
The e x i s t i n g  rear f i r e  e s c a p e  would s a t i s f y  t h i s  r e q u i r e -  
ment * However I a- new c o r r i d o r  would b e  r e q u i r e d  c o n n e c t i n g  
t h e  f r o n t  o c c u p a n t ,  e i t h e r  o f f i c e  o r  r e s i d e n t i a l ,  w i t h  t h e  
rear means of e g r e s s .  The i n s i d e  w i d t h  o f  t h e  rear h a l f  of 
t h e  b u i l d i n g  i s  approx ima te ly  t h i r t e e n  f e e t .  C o n s t r u c t i o n  
of a new e g r e s s  c o r r i d o r  t o  t h e  e x i s t i n g  f i r e  e s c a p e  woulc? 
leave an  area less t h a n  t e n  f e e t  wide and o v e r  t h i r t y - s i x  
feet l ong  f o r  u se  by t h e  occupan t  o f  t h e  r e a r  p o r t i o n  o f  t h e  
t h i r d  f l o o r ,  Whether it i s  used  f o r  the o f f i c e  o r  t h e  
r e s i d e n t i a l  t e n a n t ,  t h e  r e s u l t i n g  s p a c e  would b e  n e i t h e r  
p r a c t i c a l  n o r  c o m p e t i t i v e  i n  t h e  C a p i t o l  H i l l  r ea l  es ta te  
marke t .  

1 6 .  As am a l t e r n a t e  t o  u s e  o f  t h e  e x i s t i n g  r e a r  f i r e  
e s c a p e  as  a second means of e g r e s s ,  a new f i r e  e s c a p e  c o u l d  
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h e  p r o v i d e 6  on t h e  f r o n t  of t h e  b u i l d i n g  w i t h  a new c o r r i d o r  
p r o v i d i n g  access f o r  t h e  r e a r  t e n a n t ,  whether  o f f i c e  o r  
r e s i d e n t i a l ,  T h i s  would be s a t i s f a c t o r y  w i t h  r e g a r d  t o  t h e  
l a y o u t  of two t e n a n t s  on t h e  t h i r d  f l o o r ,  Sowever, t h i s  
p r o j e c t  i s  s u b j e c t  t o  r ev iew by t h e  H i s t o r i c  P r e s e r v a t i o n  
Review Board,  which would n o t  a l l o w  t h i s  d i s f i g u r i n g  o f  t h e  
k r o n t  of t h e  b u i l d i n g  which i s  l o c a t e d  i n  an h i s t o r i c  b l o c k  
f a c i n g  t h e  PIarine B a r r a c k s  on C a p i t o l  H i l l -  

1 7 .  The O f f i c e  of P l a n n i n g ,  by r e p o r t  d a t e d  A p r i l  ].I, 
1 9 8 4 ,  recommended t h a t  t h e  a p p l i c a t i o n  b e  approved.  The 
O f f i c e  of P lann ing  w a s  of t h e  o p i n i o n  t h a t  t h e  554 .55  s q u a r e  
f o o t  v a r i a n c e ,  which is e i g h t e e n  p e r c e n t  o f  t h e  t o t a l  s q u a r e  
f o o t a g e  o f  t h e  s u b j e c t  s t r u c t u r e ,  i s  m i n i m a l .  I t  would o n l y  
i n c r e a s e  t h e  FAR of t h e  s u b j e c t  s t r u c t u r e  0 . 2 2  above t h a t  
p e r m i t t e d  by r e g u l a t i o n s .  The O f f i c e  c f  P l ann ing  b e l i e v e d  a 
v a r i a n c e  of t h i s  minimal magni tude would n o t  be E: de t r imer , t  
t o  t h e  p u b l i c  good. G i v e n  t h e  d i s t i n c t  commercial  c h a r a c t e r  
of s u r r o u n d i n g  u s e s ,  t h e  O f f i c e  of P lanniEq was o f  t h e  
o p i n i o n  t h a t  t h e  r e q u e s t e d  r e l i e f  would not undermine t h e  
i n t e n t  o f  t h e  Zoning R e g u l a t i o n s .  The Board c o n c u r s  w i t h  
t h e  r e a s o n i n g  and recommendation of t h e  O f f i c e  o f  P lann ing .  

18 .  Advisory Neighborhood Comniissioii 6B, by l e t t e r  
d a t e d  March 2 9 ,  1 9 8 4 ,  r e p o r t e d  t h a t  t h e  ANC supported.  t h e  
a p p l i c a t i o n .  N o  i s s u e s  o r  conce rns  w e r e  e x p r e s s e d .  

13. There w a s  no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  
p u b l i c  h e a r i n g  or o f  r e c o r d .  

a t  t h e  

CONCLUSIONS O F  LAW AND OPINIOTJ :  
-_I__ 

Based on t h e  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  of 
r e c o r d I  t h e  Board c o n c l u d e s  that t h e  a p p l i c a n t  i s  s e e k i n g  an  
a r e a  v a r i a n c e l  t h e  g r a n t i n g  of which r e q u i r e s  a showing 
th rough  s u b s t a n t i a l  e v i d e n c e  of a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r i s i n g  o u t  of  some e x c e p t i o n a l  o r  e x t r a o r d i n a r y  
c o n d i t i o n  of  t h e  p r o p e r t y  such  as  e x c e p t i o n a l  na r rowness ,  
s h a l l o w n e s s ,  shape  or  t o p o g r a p h i c  c o n d i t i o n s .  T h e  Board 
f u r t h e r  must d e t e r m i n e  t h a t  t h e  r e l i e f  r e q u e s t e d  can  be  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  the p u b l i c  good and 
t h a t  it w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and pu rpose  
o f  t h e  zone p l a n .  

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  th i s  
burden of  proof  i n  showing a p r a c t j  c a  1 d i f f i c u l t y  i n h e r e n t  
i n  the p r o p e r t y ,  The d i v i s i o n  of t h e  t h i r d  f l o o r  of t h e  
e x i s t i n g  s t r u c t u r e  i n t o  two s e p a r a t e  areas for r e s i d e n t i a l  
a n 2  commercial  uses  w i t h  t h e  c o n s t r u c t i o n  of  a n  a d d i t i o n a l  
e x i t  a t  t h e  rear apd a ha l lway would r e n d e r  t h e  remain ing  
space  t o o  s m a l l  and c o n s t r i c t e d  t o  b e  u s a b l e .  P r o v i d i n g  a 
f i r e  e s c a p e  on t h e  f r o n t  of t h e  b u i l d i n g  would a l so  n o t  b e  a 
v i a b l e  a l t e r n a t i v e  because  it would mar t h e  h i s t o r i c  f a c a d e  
and be c o n t r a r y  t o  H i s t o r i c  P r e s e r v a t i o n  r e q u i r e m e n t s .  
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The B o a r d  f u r t h e r  ccnc ludes  tha t  p e r m i t t i n g  t h e  
proposed var iance  f r o m  t h e  floor area r a t i o  r e q u i r e m e n t s  t o  
a l l o w  u s e  of t h e  en t i re  s u b j e c t  s t ruc ture  as  genera l  o f f i ces  
w i l l  n o t  cause s u b s t a n t i a l  de t r imen t  t o  t h e  p u b l i c  good. n o r  
w i l l  i t  s u b s t a n t i a l l y  impai r  t h e  i n t e n t  and purpose of t h e  
zone  p lan .  The proposed re l ief  w i l l  permit  a reasonable u s e  
of p r i v a t e  p rope r ty  t h a t  i s  n o t  ob jec t ionab le  t o  t h e  n e i g h -  
borhood. Accordir?gly,  it i s  therefore hereby ORDERED t h a t  
the a p p l i c a t i o n  i s  GRANTED. 

VOTE: 5-0 ( C h a r l e s  R .  N o r r i s #  Walter E .  L e w i s ,  Willi-arn F. 
McIntosh,  Douglas J. Patton and C a r r i e  L .  
T h o r n h i l l  t o  g r a n t ) .  

BY ORDER O F  T’HE D. C.  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 1 

STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F L N F L  DATE O F  OZDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  TIXE ZONING REGULATIONS, “ N O  
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  UNTIL TEN 
DAYS AFTER HAVING EECOFlE F I N A L  PURSUANT T O  THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
AD JUSTMEPYTT ” 

THIS O.RDER O F  THE L30AKI3, I S  V A L I D  FOR 24 P E R I O D  O F  SIX MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS S I I T R I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  PEEMIT OR CCKT’IFICATE 
O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  CONSUMER AND 
REGULATORY A F F A I R S  

1 4  1 . 2 2 o r d e r  /KATE 13  


